
Regulation 39-21-116. Closing Agreements. 
(1) Application. Where, under the provisions of this section, it is necessary to make a 
final determination of tax liability for purposes of facilitating the closing of an estate, or 
upon dissolution of a corporation or partnership, or termination of a trust or receivership, 
such determination may be made for the taxpayer upon application therefor on the form 
Agreement as to Final Determination of Tax Liability. Such agreements shall be deemed 
final only in the absence of fraud or misrepresentation. 

(2) Persons Liable for Unpaid Taxes. If such request for final determination is not 
made, then the personal representative of the decedent or the surviving directors of the 
corporation or any member of a partnership shall become personally liable for any unpaid 
tax to the extent of the property distributed. 

(3) Transferee Liability. Irrespective of the termination of the liability of the personal 
representative, trustee, receiver, or other fiduciary, or the surviving directors, or members 
of a partnership, the distributees of the decedent's estate, or of the trust's, receivership's or 
corporation's or partnership's assets will remain liable for the tax due from the decedent, 
decedent's estate, trust, receivership, corporation, or partnership to the same extent and 
during the same period as the decedent, decedent's estate, trust, receivership, corporation, 
or partnership would have been liable had the assets of the estate, trust, receivership, 
corporation or partnership not been distributed. If deficiency assessment is made under 
this section the matter will proceed as on any other deficiency assessment by payment in 
due course or through protest and hearing to the courts. 

(4) Action Required Within Eighteen Months. 

    (a) After a filing of a final return for a decedent, a decedent's estate, a trust, a 
receivership, a corporation or a partnership or after the filing of any return for a 
decedent's estate, a trust, or receivership a request may be made by the personal 
representative of the decedent, the decedent's estate, or the trustee, receiver or other 
person acting in a fiduciary capacity, or any director of the corporation or any member of 
a partnership that the executive director within 18 months either execute the agreement as 
to a final determination of tax liability tendered with the request or make a final 
determination of the tax. The request, in order to be effective, must be transmitted 
separately from any other document, must set forth the classes of tax and the taxable 
periods for which the final determination of tax liability is requested, and must clearly 
indicate that it is a request for a final determination of tax liability under the provisions of 
this section. 

    (c) If, within such 18 month period, the executive director shall neither execute the 
tendered agreement nor make a final determination of the tax due in the manner provided 
in 39-21-103, C.R.S. 1973, the personal representative, trustee, receiver or other 
fiduciary, or surviving directors of the corporation or member of a partnership shall be 
relieved of personal liability for the tax period described in the tendered agreement. 

 


